
                           

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-356 of 2022 

GR Case No-656 of 2022 

U/S-379 of IPC  

 
ORDER 

08.03.2022  

Case record put up today before me. 

Accused persons, namely, Sri Rupu Mech aged about 21 

years and Sri Gautam Das aged about 34 years apprehended 

and produced before this court in connection with this case 

registered under section-379 of Indian Penal Code.   

Seen the Forwarding Report, Memo of Arrest, Inspection 

Memo, Notice u/s-50 of CrPC, Medical Report and Case 

Diary.   

On perusal of the entire case record, it disclosed that the 

above-named accused person produced today on being 

arrested on 07.03.2022 at about 07:00 PM and thereafter, 

the above-named accused was duly undergone COVID-19 

test at Kanaklata Civil Hospital, Tezpur where he tested 

negative.  

Accused persons are represented by their Ld. Counsel.  

The medical report unveiled that the accused person 

undergone test of recent COVID-19 pandemic and it 

disclosed from the medical reports that his COVID-19 

pandemic test found to be negative.  

Seen the prayer of the I/O ASI Surjya Saikia of Kacharigaon 

Police Outpost under Tezpur PS, wherein he prayed to add 

Section-411 of IPC.  

Heard and perused the case diary in the backdrop of the 

prayer filed by the investigating officer.  

On perusal of the case record it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar 

by informant named Ram Prakash, Area Manager of Airtel  
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before the O/C of Tezpur PS through Kacharigaon Police 

Outpost stating that on 26.02.2022 at about 08:30 PM, he 

went inside KF Mall, Mission Chariali and accused Rupu Mech 

told him to put his bag at check gate and thereafter, he kept 

his black LT bag at counter gate but KF guard not given any 

token.  Then he entered inside KF Mall but when he came 

out he noticed that accused Rupu Mech and his laptop bag 

was missing from the check gate. Subsequently, the instant 

case was registered u/s-379 of IPC. 

The I/O in his prayer of adding Section-411 of IPC stated 

that during investigation he has recorded the statement of 

the witnesses including the informant, prepared the sketch 

map at the place of occurrence and recovered stolen 

articles.  

In the background of prayer filed by the I/O, the court has 

squarely scrutinized the entire case diary. Considering the 

statement of the informant as well as the associating 

constituents originated from the statements of the 

witnesses, at this stage without in flowing into the merits of 

dispute in hand, this court finds sufficient reason to allow 

the prayer of the investigating officer.   

As such, for the sake of proper investigating and also for the 

ends of justice, this court finds that there is every chance of 

defeating justice if the prayer of the I/O is not allowed at 

this stage.  

Therefore, the prayer of the I/O for adding section-411 of 

IPC is allowed and consequently the O/C of Tezpur PS sets 

at liberty to add section-411 of IPC.   

Also seen the bail petition bearing No-221/2022 filed for the 

accused Sri Gautam Das praying for his bail. Bail petition 

filed in support with an affidavit.      

Heard both the sides and perused the petition with the case 

record. 
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On perusal of the case record it unveiled before this court 

that criminal law sets in motion closely on lodging an ejahar 

by the informant alleging inter-alia that his laptop found to 

be missing at KF Mall from the check gate wherein accused 

Rupu mech was working as Security Guard.  

Heard both the sides and perused the petition with the case 

record. 

On careful perusal of the case diary, it also disclosed that 

the I/O collects substantive implicating materials against the 

accused regarding his involvement with the alleged offences 

and the stolen articles were recovered from his possession. 

At this stage without entering into the merits of entire 

dispute in hand this court finds that the investigation is 

pending at a pre-matured stage. The offence punishable 

under section-379/411 of IPC appears to be cognizable and 

non-bailable in nature. The investigation of this case is 

pending at a pre-matured stage and nature of offences 

involved in this case deserves meticulous investigation of the 

I.O. More also, the I.O deserves a fair chance to investigate 

the case properly to unveil the concealments from the 

alleged incident. More also, the I.O deserves a fair chance to 

investigate the case properly to unveil the concealments 

from the alleged incident.  

Therefore in the light of all the aforesaid discussions this 

court not finds anything to allow the bail of the accused 

person named Sri Gautam Das. Hence, the bail prayer of the 

accused stands rejected due to devoid of any merits.  

Perused the case diary along with forwarding report. It is 

seen that the I/O has duly complied the direction of 

Hon’ble Apex Court given in State of Bihar v/s Arnesh 

Kumar and issued notice u/s-41(A) of CrPC to the accused 

persons and it disclosed that the above-named accused 

person named Rupu Mech is an FIR named accused. It also 

disclosed that the stolen articles recovered from the 

possession of co-accused Gautam Das. Hence, on being  
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satisfied with all the aspect, this court finds that judicial 

custody of the above-named accused persons at the 

instance of 14 days required for the sake of investigation of 

the I/O.    

Therefore, considering all aspect this court finds that the 

judicial custody of the accused persons is necessary for the 

sake of investigation. Accordingly, accused persons are 

remanded to judicial custody till 22.03.2022.  

The Superintendent of Central Jail, Sonitpur, Tezpur is 

hereby directed to keep the accused persons separately in 

an isolation ward from the other jail inmates for a 

considerable period and further the accused persons are 

directed to be scanned through thermal scanner before 

admitting him inside the jail. 

Also seen the prayer of the I/O for perusal of seizure list 

along with seized articles i.e. one Dell Laptop with charger 

(Black Colour) marked as MR No-91/22. The prayer of the 

I/O considered and allowed and seizure list along with the 

seized articles.  

Let furnish photostat copy of seizure list and seized articles 

to the I.O, keeping the original seizure list with the case 

record.        

The Superintendent of Central Jail, Sonitpur, Tezpur is 

directed to comply with the aforesaid guideline for 

prevention of COVID-19 pandemic inside the jail premises.  

Return back the case diary. 

Inform all the concerned. 

       

                       Chief Judicial Magistrate                                    

                      Sonitpur, Tezpur 


